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IN THE MATTER of an application of Hydro-Québec in its activities of electric power Carrier and Hydro-Québec in its activities of Distributor respecting the connection of the community of Waskaganish with the HQ’s main power grid, pursuant to section 73 of the Act respecting the Régie de l’Énergie.

APPLICATION FOR LEAVE TO INTERVENE

(SS. 7 and 8 of the Rules of procedure of the Régie de l’énergie

and Decision-2003-72 of the Régie de l’énergie)

__________________________________________________

1. The Applicants, the Grand Council of the Crees (Eeyou Istchee) (the “GCC(EI)”, the Cree Regional Authority (the “CRA”) and the Waskaganish Band are hereby making an application for leave to intervene before the Régie de l’énergie in the matter of a request of Hydro-Québec in its activities of electric power Carrier and Hydro-Québec in its activities of Distributor to obtain authorizations pursuant to section 73 of the Act respecting the Régie de l’Énergie for the acquisition and construction of immovables and assets for the transmission and distribution of electric power required to connect the community of Waskaganish with HQ’s main power grid. 
2. The GCC(EI) is a signatory of the James Bay and Northern Québec Agreement (the “JBNQA”) and a representative of the James Bay Crees.
3. The CRA is the Cree Native Party under the terms of the JBNQA and also represents the James Bay Crees.
4. The Waskaganish Band is a band of Crees forming part of the Cree Nation as well as a band corporation incorporated under the Cree-Naskapi (of Québec) Act, R.C.S. 1985, c-I-6 .
Interest to intervene

5. The JBNQA was executed on or about November 11, 1975 between the Grand Council of the Crees (of Québec), the Cree Bands (except the Oujé-Bougoumou Band but including the Waskaganish Band) and the members of the said Cree Bands, the Northern Québec Inuit Association and the Inuit of Québec, the Northern Québec Inuit Association and the Inuit of Québec and the Inuit of Port Burwell and the Government of Québec, la Société d’énergie de la Baie James, la Société de développement de la Baie James, Hydro-Québec and the Government of Canada.
6. Section 8.6.8 of the JBNQA provides for the respect of the rights and obligations of the parties to the Protocole d’Entente in force between Canada, Québec and Hydro-Québec concerning the supply of electric power in isolated northern Québec communities executed by the parties on March 1, 1974, January 29, 1974 and December 21, 1973 respectively.  The community of Waskaganish was one of the communities being a subject of the Protocole.  A copy of the Protocole d’Entente is attached hereto as GCC-1, Doc.1.
7. Section 8.8.2 of the JBNQA provides that the parties to the JBNQA agree to accelerate the execution of the Protocole d’Entente referred to in paragraph 8.6.8 providing for the supply of electricity to isolated Québec northern communities.
8. Despite the provisions of the JBNQA, the community of Waskaganish has not yet been connected to the Hydro-Québec grid.

9. On February 7, 2002, the government of Québec and the James Bay Crees (acting through the GCC(EI)/CRA) executed an Agreement entitled Agreement concerning a new relationship between the Government of Québec and the Crees of Québec (hereinafter the “Agreement”).

10. The Agreement was approved by le Gouvernement du Québec on March 20, 2002 by Order-in-Council 289-2002 and was published in French and in English in Part 2 of the Gazette officielle du Québec of May 22, 2002.  Le Gouvernement du Québec has also adopted a legislation necessary to the implementation of, among others, the Agreement
.

11. Section 4.22 of the Agreement provides for the connection of the community of Waskaganish with the HQ grid within five years of the execution of the Agreement.  Section 4.22 of the Agreement also provides that the modalities relating to the connection by Hydro-Québec grid are set out in an agreement between the GCC(EI) and Hydro-Québec executed contemporaneously with the Agreement.

12. On February 7, 2002 the GCC(EI), the CRA, the Waskaganish Band and Hydro-Québec and the Société de l’énergie de la Baie James have executed an agreement entitled Waskaganish Transmission Line Agreement that set out the modalities relating to the connection by Hydro-Québec to its network of the community of Waskaganish. This Agreement was filed to the Régie by HQ-Distribution in a bundle as HQD-2, Doc.1, annexe 1

13. The conclusions requested by Hydro-Québec in its request before the Régie de l’Énergie have a direct impact on the execution and fulfillment by the government of Québec and Hydro-Québec of their respective obligations, undertakings and commitments toward the GCC(EI), the CRA, the Waskaganish Band and the Crees as agreed in the various agreements and the Protocole d’Entente above-mentioned.

14. Consequently, the GCC(EI), the CRA, the Waskaganish Band and the James Bay Crees, including the members of the Waskaganish Band, have direct and concrete interests in any decision that the Régie de l’énergie will render with regard to the request of Hydro-Québec in its activities of electric power Carrier and Hydro-Québec in its activities of Distributor respecting the connection of the community of Waskaganish with HQ’s main power grid.

The grounds of intervention

15. The GCC(EI), the CRA and the Waskaganish Band intend to ensure that the provisions of section 4.22 of the Agreement concerning the New Relationship as well as the provisions of the Waskaganish Transmission Line Agreement (HQD-2, Doc.1, Ann.1) be fully respected and that the community of Waskaganish be connected to the HQ grid at the earliest date possible.

16. The GCC(EI), the CRA and the Waskaganish Band’s Application for leave to appeal as well as their  participation to the hearing are made without prejudice of their rights to contest the jurisdiction of the Régie de l’énergie with respect to this matter.  As such the GCC(EI), the CRA and the Waskaganish Band reserve their rights to present arguments on this matter before the Régie de l’énergie or before any other courts. 

17. The GCC(EI), the CRA and the Waskaganish Band arguments and conclusions will be detailed following the analysis of Hydro-Québec’s evidence and answers to the questions.

Estimated budget, presentation of evidence and arguments

18. Without prejudice to their rights mentioned in paragraph 14 above, the GCC(EI), the CRA and the Waskaganish Band intend to participate actively in the present hearing and await the Régie de l’énergie’s instruction regarding the estimated budget and the development of this file.  The GCC(EI), the CRA and the Waskaganish Band reserve their rights to present written or testimonial evidence in this file, including expert evidence, and will present arguments.

19. As provided in section 36 of the Act respecting the Régie de l’énergie, R.S.Q. c. R-6.01, the GCC(EI), the CRA and the Waskaganish Band shall request the Régie de l’énergie a reimbursement of all their expenses incurred for their participation in the present hearings.

20. All correspondence concerning the intervention of the GCC(EI), the CRA and the Waskaganish Band shall be sent to:

Gowling Lafleur Henderson

Me Johanne Mainville

1 Place Ville Marie

37th floor

Montréal, Québec

H3B 3P4

Direct line. : (514) 392-9595

Assistant: Jocelyne Leduc (514) 878-1041, ext. 217

Fax. : (514) 878-1450

Email:  johanne.mainville@gowlings.com

WHEREFORE, the GCC(EI), the CRA and the Waskaganish Band pray the Régie de l’énergie;

GRANT the present application;

ALLOW  the GCC(EI), the CRA and the Waskaganish Band to intervene in the hearing initiated by the Régie de l’énergie on Hydro-Québec’s request with all rights granted to an intervener pursuant to the Act respecting the Régie de l’énergie and its regulations and the procedural decision rendered by the Régie on April 16, 2003 and bearing number D-2003-72, R-3512-2003.








Montréal, this 14th day of May, 2003







(S)  Gowling Lafleur Henderson, LLP







Gowling Lafleur Henderson, LLP






Attorneys for the Interveners

� 	An Act to ensure the Implementation  of the Agreement concerning a New Relationship between le Gouvernement du Québec and the Crees of Québec, S.Q. 2002, c. 25.
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